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Theory Construction of Essential Factors Applicable to Stay of Execution

— Promoting Theory of Forgiveness

Ren Zhizhong  Zhou Wei

Abstract . Judicial practice indicates the theory of essential factors of stay of execution couldn’t provides a

scientific instruction for applying stay of execution at present in China- Based on theory of forgiveness in

psychology, this article has built a new theory of essential factors of stay of execution- The theory main-

tains that the essential factors of stay of execution include: the offence is sinful but has not reached the

degree unable to tolerate, in other words, the social harmfulness of the crime only reaches or no more

than going beyond the lower limit of criminals that commit the most serious crime; the criminal has plead

guilty or shows repentance or other circumstances worthy of forgiveness, in other word, the malice on

the part of the criminal and personal danger of the criminal is not so serious- Only above-mentioned condi-

tions are simultaneously satisfied: can it be suitable to apply stay of execution to the criminal who de-

serves to die-

Key words : application of stay of execution; theory of forgiveness; social harmfulness; sentencing
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