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Policy Options of Antitrust in the Field of Intellectual Property
——An Analysis from the Perspective of Theory on the Relationship Between
Intellectual Property Rights and Anti-trust Law
Lv Mingyu

Abstract: As intellectual property itself contains the values of efficiency, order, justice,
security, freedom and relates to the interests of such plural subject as the obliges, the non-
rights holders, society, nation, etc. , involving some aspects of the production of knowl-
edge, growth, dissemination, and application, one has to face the choice and selection
problems of antitrust multiple policy objectives in the field of intellectual property. The mu-
tual relations between intellectual property and antitrust laws as theoretical foundation of in-
tellectual property rights field with anti-monopoly have an important impact on the field of
intellectual property antitrust and its policy options. Traditional antitrust policies in the in-
tellectual property field, whether the early laissez-faire policy based on the “intellectual
property rights superior theory” or the severe-control policy derived from the “anti-monop-
oly superior theory”, all reflect the relationship between Intellectual Property and Antitrust
Law in terms of either the “separation” or “confrontation” state. However, in the knowl-
edge economy, the emphasis on the new theoretical development of functional complemen-
tarity between intellectual property and antitrust laws has transformed the extreme tradi-

tional approach, either the completely laissez-faire or severe control policy, to a more ra-

tional and flexible new policy——the tolerance regulation policy. But China’s current stage
of development and the specific conditions have suggested that we should not follow the cur-
rent trend of “tolerance regulation” policies in developed countries. By contrast, we should
take the moderately severe control policy in the field of intellectual property right antitrust,
and hereby establish a moderately severe intellectual property monopoly and law control sys-
tem.

Keywords: intellectual property; antitrust; the policy options
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