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The Return of Environmental Public Interest Litigation and

Choice of the Litigation Model
Ding Guomin Gao Bingxun

Abstract: In the current judicial practice, in order to deal with such problems confronting
environmental civil public interest litigation as strong professional and technological features
and mercenary subject of litigation, China’ s environmental public interest litigation system
strengthens the judicial power and requires the executive power to readily cooperate with the
judicial power, easily causing judicial misalignment and ultra vires, damaging the rational
division of labor as well as the balance between jurisdiction power and executive pow-
er. Though this question may be solved by the establishment of environmental administrative
public interest litigation and the clarification of the mainstay-or-subsidiary position between
it and environmental civil public interest litigation, it is inevitable, according to the tradi-
tional civil-versus-administrative division, to form the separation of environmental civil pub-
lic interest litigation and environmental administrative public interest litigation, causing new
theoretical conflicts and practical dilemmas. Hence, in the long run, the theory of tradition-
al procedure law should be broken through, so as to build unified models of environmental
public interest litigation, to ensure that environmental public interest litigation returns to
its proper place, and to achieve the complementation and restriction of the judicial power
and the administrative power.
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