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Relationship Between Trail De Novo of Ex Parte Verdict and Ne Bis In Idem

— On the Perfection of Trail De Novo Procedures
Li Boy:

Abstract: The Code of Criminal Procedure stipulates that if the defendants turn themselves in or
get arrested during the ex parte verdict, or the criminals raise an objection after the verdict takes
effect, the court must rehear the case. According to some researchers, since this trail de novo pro-
vides defendants with an opportunity to plead in the court instead of giving negative evaluations, the
prosecutors’ refiling the case does not violate the principle of ne bis in idem. However, the author
believes that from the perspective of the scope of things and the scope of time of res judicata, the
refiling before the verdict takes effect does not conform to the principle of ne bis in idem, and the
principle of ne bis in idem is violated after the verdict takes effect whether the case is refiled or not
As the legitimate exception to the principle of ne bis in idem, the trail de novo aims to remedy the
inherent defect of ex parte verdict and guarantee the defendant’s right to be heard and right to be on
the scene. As to the starting mode of the trail de nove, the prosecutor is allowed to refile only after
the guilty verdict is made during the ex parte virdict and takes effect and when the criminal dissents
from the verdict. Under other circumstances the trail de novo must be started by the court
Keywords: ex parte verdict; trail de novo; the principle of ne bis in idem; protection against

double jeopardy; same transaction test
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