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2015

A Study on the Civil Liability of False Advertising

under American Laws

Wang Shaoxi

Abstract: Advertisers shall assume civil liability for publishing false or misleading informa-
tion. A plaintiff can demand the defendant to bear the liability for breach of contract under
contract law, or for fraud or negligent torts, or claim that the defendant should assume
strict liability. American courts have established different thresholds concerning the burden
of proof on the plaintiff and made various remedies available to the plaintiff by distinguishing
false advertising from misleading advertising, actual deception from the possibility to de-
ceive, and, through substantive requirements, business operators from consumers. At the
same time, American courts have properly balanced the interests of the parties concerned by
allowing the advertisers to put forward their legal defenses
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