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Predicaments and Outlet of Orientation of Accomplice under Duress
—Reflection on Chinese Legislation

Yan Erpeng

Abstract: Chinese legislation concerning accomplice under duress is deeply affected by the policy “not to pun-
ish crime under duress”, however, the theory basis of accomplice under duress should be explained by expec-
ted possibility; popular view regards accomplice under duress is an independent kind of complicity that com-
mits crime under duress and plays little role in it, this view has some logic confuse and need to be reflected;
the theory some scholars hold that accomplice under duress is not an independent kind of complicity could a-
void logic confuse but tends to result in the imbalance of crime and penalty; since the exiting theory can’t ex-
plain the orientation of accomplice under duress as well as its reasonable punishment, the defects of legislation
should be admitted and put forward some reasonable suggestion.
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