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Concerted Practice under the Antimonopoly Law

Huang Xiaojin

Ye Gao fen

Abstract: For each jurisdiction, the existence of *concerted practice”, which is some kind of monopoly a-

greements, indirectly based on consistent market activities is a complex issue. In China, due to its imperfect

legislation and lack of law enforcement experience, a prudent attitude is recommended on concerted prac-

tice. Market structure and product characteristics, characteristics of the exchanged information and the way of

information exchange, and whether the competitors in question can provide reasonable explanations of the con-

sistent market behavior other than concerted practice are all factors which should be analyzed step by step. In the

meanwhile, regarding the invitation to collude which is sent by one competitor unilaterally but not accepted by

the recipient of the invitation, which therefore doesn’t constitute a monopoly agreement, China can make it reg-

ulated in the Rules on Anti-Unfair Price Behaviors which is already on the legislation agenda. In order to reduce

firms cost in complying with the law, it is suggested that Chinese legislators formulate exemption rules on mo-

nopoly agreements, based on the industry structure, product characteristics and business practice.

Key words: antimonopoly; monopoly agreement; concerted practice; exemption
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