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On the Assumption of the Risk Rule in American Tort Law

the Perfection of Tort Liability Principle in China

Huang Lirong

Abstract; At one’s own risk and responsibility is mainly basic norm of human behavior. The

protection of rights and the freedom of behavior are the two goals tort law tries to balance.

Chinese tort law needs to be improved because it emphasizes too much on fair responsibility,

which leads to behavior actor’s taking no risks, increases the responsibility for compensa-

tion, and restricts freedom of behavior. One of the alternative path is to learn from Ameri-

can tort law rules —assumption of the risk rule.
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