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A Research on the Existence and Abolishment of Malicious Collusion
Rule—and a Comment on Articles 154 and 146 of the General Provisions

of the Civil Code of PRC
Cui Jizi

Abstract; Malicious collusion rule is a major feature of China’s civil law. The General
Provisions of the Civil Code follows Article 58 (1) (4) of the General Principles of the Civil
Law and Article 52 (2) of the Contract Law, and retains this feature in Article
154. However, malicious collusion is a legal act against public order and good custom, and
malicious collusion rule is essentially a special clause of Article 153 (2) of the General
Provisions of the Civil Code. In addition, the General Provisions of the Civil Code added a
provision for conspiracy hypocritical act in Article 146. Therefore, the malicious collusion
cases handled in practice can be completely subject to such specific rules as the rules about
conspiracy hypocritical act and creditor cancellation rights. The remaining few cases can be
applied to Article 153 (2) of the General Provisions of the Civil Code. As a result, the
principle of public order and good custom can play a role in filling the rules. The life
structure of “the malicious collusion between the perpetrator and the relative person harms
the legitimate rights and interests of others” is not special enough to set up general
provisions in the Civil Code. It is recommended that the malicious collusion rule be deleted
when the General Provisions of the Civil Code are formulated in the future.

Keywords: malicious collusion; conspiracy hypocritical act; public order and good custom;
the General Provisions of the Civil Code of PRC
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