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Liberty of Contract as a Constitutional Right in German Basic Law
Fu Yao

Abstract; Liberty of Contract in Germany is an individual right guaranteed by its Constitution. The principles

of social state, rule of law and proportionality form a basic constitutional order, which are regarded as overall

guiding rules for interpretation of any single constitutional clause. The principle of social state emphasizes the

liberty of contract cannot infringe on public welfare, while the principles of rule of law and proportionality are

restrictions to policing power of the government, which are also the constitutional foundations of judicial re-

view. In German constitutional interpretation, the constitutional protection for liberty of contract is based on

constitution, which is consistent with the basic spirit of German Basic Law.

Key words: liberty of contract; constitutional protection; German constitution
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