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Revisiting the Intersection of Civil and Criminal Issues in Civil Proceedings:
A Perspective of Strengthening the Protection

of the Civil Rights and Interests of Victims
Song Jian

Abstract: Civil proceedings and criminal proceedings are not naturally separated, but in
modern judicial environment, they are bound to be separated due to their different value
orientations. Compared with the fundamental purpose of conviction and sentencing in
criminal proceedings, the procedural value of civil proceedings is to provide victims with a
rapid and complete protection of their rights and interests. Since 1980, China’s legislation on
the intersection of civil and criminal issues has been slowly moving from “criminal issues
before civil issues” to “parallel progress in civil and criminal issues”, but in reality, all kinds
of unreasonable hindrance by criminal procedures to victims’ civil litigation rights needs to be
resolved. On this basis, this paper believes that the key to resolving the overlap and conflict
between civil and criminal proceedings lies in reconstructing the procedural mechanism with
the protection of victims’ civil rights and interests as its core, which involves reversing the
trend of abuse of criminal-related rulings which deny the right of civil redress, clarifying the
nature of criminal recovery of confiscated property in civil legal relations, and flexibly
resolving the intersection of civil and criminal issues in individual cases through the
establishment of a civil-criminal coordination mechanism.
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