20154 11 A
6 (B 2108D

R B A DE R EPE IR
JOURNAL OF GRADUATE SCHOOL OF CHINESE ACADEMY OF SOCIAL SCIENCES No. 6

Fase

COERE LY ‘REE’

—HRWER ‘REE” FRATBOFBNE

7

(IR E] YEFRY “REE” ZARELETL, RAX5EEFESENE, REH
BIAEZRAPCHBEREMNELIFR, EREEXE, BHEFAIFRAHNE, KBRS
ERBEETER, BRERABRENELAEREZ, ABAREABERNELSABOFRRE,
“REE” HAEORRAF A TRRAGBEEKSY, A “RET” BRAEFR, 27584

Nov. 2015

SIASRIE “BE” ATH, BBATE O R IABMGITEATH,
(X@RA) R4F UEHE HFHEFD FBTH
(PESSHES) Do11. 02 (LEERIRE) A (rEHS) 1000—2952 (2015) 06—0110—05

TEREEFAEH ‘REE” B#RFTBOF
.0 XMHAR B EREEEUNY, BHR
HER. WEEEFERD “REE” 5 “f7
BifFin” HARKH] . WEEELER: “AR
Fo, REUBRAHERHEF, RESEE
SEF P45 A T X S 3, AR Rt G BT IR
HEEEE WITBORAMES.? EHREES
W, IEREREL “REE”, Bk
LR RF “BEER”, MAHF “REE". &
UAFREEN, REFRMABIEEERE.C

SR, SeApdE R ET R s . AT B 4
BRREBHEL, BARTRAEZSART
BOFARIE, AMRBAS S, 45850,
FXBEMNLFFER “RET” EXAATF, %
#EN ‘REFE” Lhiafe, S6ERTER
IHERBHES AR, EMBEERH “REE”
TAITHIRA KR .

110

—. ‘REE" HESLEHE:
REREXE

ERETRASEEREN, EIRIK
‘REE” ARWHEEENRRK. WHE#,
R RTFHRXE”, EREEXRRXFHR
Fo EXMITHBRAT, EEMRARZ L,
REREEREREY “REE” B LIEEL
MERE “REE” WELTHS > EFH,

O BREWE. ( GFRIFAR) FENRERBREL,
(E#IBIR) 2010 EB 5 B BHE:. (ITEIRRATFH
‘7 5 B —EF (REFFID (V) SRR
Y, (AEBIFE) 20114855 1§ HEER. (FTHE)
CF), e R 2009 215, 55 1341 T,

@ EBE. (TFEERERE), (§) AEEHHBERGER
0¥ 2007 4E5R, 537 W,

@ ZUE: (PEITHERARABEB—2B5#I),
CHOEEIR Y 2005 4E545 5 3,



E M. BPEAE LY ‘REE” —RUER “‘REE” BRTERAEZW

REERERENESRIAEWRALEE.

RURHEN S, B—WEEREH: “F
BIIREHE EME BB E - KL H B
7, BURHSHRAEE, AEU ST, U
A&, B EARERE EHT. LAt
PR . FEREME B—ABRHH
EHBRELHEA.C TH, XHHEREN
RTHRERIRM. FRERWEAKEE, I
BERRE, UM,

BRERBELASWERE=. —BBEAE
P —ERTER; ZREMREEER. 1A,
REZESE, MENTTERFEENBFEAHE, =
B ENBHZESHE BTRERER.C? X
RHASEERNN ) EFEE, FRHATTH
HE “BE” WIRE, HENTESR “BH,

MERBEZERETUERRREEA 0 E
P REM/MN—3F, NBBEEESE, BERN
BEHESHMS, FaHRE, EFEXNR
SPB RS, WEKBEEERE. ‘%
FHHETRREUENATERY, BMERITRE,
MAUSBIWE, ZELAENWLAIF B H#17,
Bl HEwREk.”©

HREH, X TEFEATBEHRERERA
R R, ALOBEEREREN. W (X
B HE. “AEARMESREKEZER,
BZEFEASOER, EXLPTEERE. &
MEER, BBEENERE, FRERREE
LR, BTWLERES.”O X8, SHERURE
BENESE, ATEE, HiFRAHE R KM
. IRIAA (EBIHE) BF “BR”. “FE
HEMBES, —FWBTt&, B8, A
R, Bk, FIRCIR, BEEITHKE M
ERE, RiAERAMBEXR. FHNEL,
BiEH TR, &.7C MEFHRY.

BER “Ii” SIaREWE, HeHBRD
ZHEICH. MK (Rl F—-6. “Brif
BpEMEHELE, BENREFRNEREERE,
EFHHA. RIFEUTH, AI4EME. L
FHE, BWHEKE, FRBLA.C RABRE
FRAHE, &7 K. & (BUKB) #F:
“imEL iy, FEARYS, MEETUOHKA

e MERFERED. AE, .0 Bl
BENRAHEEH, REWEN, HEEZ
RERE “B” #.

BF, BEESREE “EF” REEWF?
(RIRICH) B8 T —HF “BRIEAGEAR 5
61, RRASERE. BREHRAES. “&
TSR IR R AL, AERR—K,
BEBERMRE”.C BEKHARSE, HT @R,
BER “Eff”, MFREG, BEAE. BREKF
RALTIE .

R, TREGTHES, &£ “@#7.
“EBR” B, BUABRLYRKRTEE, B
TLRAENARG. REXM ‘REE” A&H,
(CRERED “RELRRE” & “NEFESHRN
BR, ARANMRESL, AFAEEH, LHE
HEE, MFEAART, “HFEER, K2
Wi, EEXA, BRERE FiFHR".© X
FEANLBRRTEN., BZERNWEEE
FRERETEH LA RE LR, WEED.

5i5h, BFRERENG, HRARRRK,
AANAREHAL, [ ERTF, XHEAHF
R “HHYET, HESERFAERTERR
WiFE. BIAMERK “RET” LHTBOF
w, LRER.

Bz, tREBfbERmE ‘R” TH
B 57, EUFISMERAFMRE RREMERN

O H—H&: (FPEHEHENEE), (EEXEHE) PE
AR KZEH IAE 2007 4ER, 45 606 TT,

@ AR (BRFRIALFHHEY,. (H) XEEFLHE
1992 4ERR, 5 392~393 .,

® AW (PEBZHEE), LEARMRM 2006 £7,
WO,

@ CKHERED, BB 1999 4%, 5 181 |,

6 (FHREFBEE), MFEL. BUEAR. (AHRWRA
JANFCFD (B), AR 30HH AL 2012 420, %5 213
.

® R BE: TRRa%), B—NL. BUESER: (BHRH
BIEIREY 55 1M, REISBIE SR 2005 4T, 5 429
i

@ () BEP. (BILEHY, PEHR 2007 FERF, F 89
.

&) B (RIRICY), BEMARYE 2007 4ERE, %5147
W

@ (KiGmE), PR 1999 i, F 8O,

111



(P E 2R BT ST A B AR )

2015 458 6

“REE” RETWHE. RS, T “TE.
MU RERRMG, RBUKRE, HXH &7
&M, RAFEIMEEAEETEES,
DBEELE S, ATUETER. TR, &
R‘REE” ERUBEANEGHKEBREE
%, AEFEEAE.

Z. 'REET BREBUFAH
FEHERTHA

1902 4, WHEXEKBRE, UEAR. #A
VENBE, BERRERRASLS, BOR
“GRERT. “DRELE”. ‘EAKE” =K.
RESEHL B, TB. AE=M40r. REKN
R T RIS, “THRREBON R, RE
Rk, KRESFEUChRER, £rR%H.0

(—) FARAOMRESITHHAIBTEL

BE, fTEORASIARE., BmMERER
R “TEEAR, £EBLTRET
Bz4h, EEERAS, ETHEEABEE,
TRAREH, FEERKEAZRZH KB
ik, WERMNE, L5+ EME K KBH
/."® XA RE, B3 YREAREY M
BRA B F F TR %R, ARRRTHE
YT REEKHA.

ZEATBRBAREHER) NEEE,
FEBI R LA —onHl . BT BLR AW
W, EREMTITHZE, EET ok E
BAE. X TEEEENE “BER” BRE
B, “BLAMEREBLLIR AR, AEREBLIEY
B, FHIBRUERR.C ZEFHENER
BB MERIRYBMESE. XARET
BB RENRBUTHET TRE.

HERXTAEFAHEREESR “REET”
BERRE. FP “SHEFTBERAR, A
FBEEZINEEEBRASZRES, %k
BZABEMBEAFME", X ERTBOIFAK
BEEEA “ITHEE”. F—REEH “TH
BE” B¥E, RER “BWN”.

FARB AR R 8 X7 BB A KA R,

BRAEREW, BEZRBERHRHBUETE
112

ESRAMIFAMMALEL, BHLE, 8BS
TREMSEE.

(Z) REMTERASHERHUERRS R

HARBE, (lAE) HH&ME.
“ARMTEESERENRZAT N, BHRFT
FHEBEZR.” FRAERE “BE” L. A
A, BHIALER.

RFFBEBER L STRIFARA BRI ®
F. BRI FIFARAM®E, FRESW
BAFBATE, REHR LM, HEEgm
MR, $%. BEANNRBITBOIRA MR,
BEBATAARATBRGBAT N, TBFA
HERRBUFTBIATR, WKARHE.© AW, 4
FAL “BRBREHANFE, AE “FFRIF
w7, WBEGEEULAN RS EEIRFABRRNTT
BiFAHE, mELH.O XBLFEAURR
WHEBEERTHITA.

1134 4 B CPERBEEEER) A,
ERZEABITHRENK—FR, BHFHER
FEbe. Rt BFELHER, W FRLP
B fth B 2 B9 ERF.

1914 42 3 f (CFE Bl S) M, AL
Ve H—%EH “FPHBEERTAEELE,
HHEFTHEEZEEAERTR”. TR, FHEb
RFABRZT . HEFEEHNERBT, B
NER “WBRKRABEFIUBITHEEZ &
K. 0. . BREN, GRRESE
B, R4 4 ARG, 5 A XAHTBIF
INEBIRRE RG], R LR R OIMCh .

b b, FEBAEEAFMEERR, L

O G RFEH: CLEBRER), HEER 1958 £)K, 4§
5579 F .

@ (EREEVENMRBH), PL£ERF 1979 FK, % 374

.

B RHFYW: CeEPERER), B8,

191348, KAIHERTE (ED) L& 15, 235K (it

LERAWE SOHRAME). (THRHE), EAER

HEANSERNGIAR, SERHSHTRRANBLAE

8

® 19124, EL4IE (R M) 45 486, 505, 511, 514 &
X (WITBRHAFTZ A YR, (45 ARAH
B (B RVBRESEHERRHE), (BEERRE
). ERUS, BATRBMTE, RFZkdH.

® e



OB #PEBE LN ‘REE” —RUEA “REE” HATEORARE R

RULRATEOUFA . 58 U5 A e a5t — R4 4R
FHEMRMER, RELSHES KA,
A ALK, AFSTBEERIGHHE.
ER, REAH. BREESERME; AEBAR
WERAFA S ERENEG: SHEAN. B
B, FHRABAGRBEEH. HELR. &
FER. SEREHE. NPk, BHAENES
HER SHEF. B B BE B
SABRME, B REETBIFANH
%0 XMUREESTHRIFRBRROIEEZ
fi, BERREHEFEMAEIT . B4t @
FERAHTEOFA B AN,

MRERBUNFEILE, AREEESHH
NERATEEE. 19284610 A 3 A, Hif (AR
BUNHREE), B “TAVEE” B RBUF &
#l. Hep, “FbhERBUNRRERILE,
FHARFH. ARTE. BEEERATHE
HZB”. & (FREBRASEY XEAERET
BRIEATEE. Rmkbe. TR, AFRE
REASZENYM. B, SFELKBEN,
Bor e M. Rk, BERBGEHBL. T
KBRS AERERBRESE, LhEEKHR
WS ERAL, B “FRSE” WEK.

ik, BWERSAERZAFAERER
SRR, WERKTHEBEINNERF . #
W, HE, R, A, MIIRBHMKE
2, AARHIF. ERLBM T EETEEE
RIEHE., HiITHEE. REATBHRUE
ZRATAES. UERFEER, KELAIA
SRAENZERMESL, RERBFER. B
FEWHZEERTT, BHFEHWRANEL
($RERZRS. BHRBLERIEE BE
BESCERE EFUAF.C

HT “HEFR", FMERXER, HREK
R BITE X T 1933 4 6 AfifT ( A\REEE
FHHD,® FECH “BE”. RINERAESHKX
“ANREBEFE” AEEMEEETR.© FHE
G, XA (BEEEERME) 1K.C BER
BE. BTFERBEITH &R RS, 58 68
HETHRAE.C 1947 £, FAEFHRBSH
BOFBA WA (R LA S RPEERG

EEEFD.C K& k" 5 U7 WHE,
BERERMATA, BF. EREFHHRFEL.
BERNXUEELEBES, FREWURTS
“URIE”. “FTBOFIR” PRHEREK.

A, “REE” SHEHESRA—ME
R. WERH, ARMTHEERNEMSERE. &
HHEHEHT AT UEERR. XHiERAR
BTABFASBERE. R ENHRAE
HEREN, RABETFNASNE, FR¥RK
HERRBUFWITBAT IEEEEENATH
FERRR. HFE, REFRAERHZREFR
TEEN AR, RERFEEERBUFEEK
WAEERbRE, © HE ERHIRMBELEE, @
HEMLH AT HTFR.

it

HREZEHE, REREEEEMNTR,
“REE” RE#BES, #AL%F B SNEA.
FEARKERREF NN T TBORA IR
BEEATARE, RUCBWERE. kT
BIFAEGENEEENAE L, BifiER. ¥
HEFE, FRANERENSE. /K. 17
BADULT P46, BUARBIEY, N TEH
H5RO, HEMEBMRAREEERE. B

© FFRBE: (PHERRRE), B4U K.

@ E£. (PHZAMRERER), (FEREE) 2009 E55
#.

@ (ARE&HEEHM), (MIEBFARY 1933 £4 33
.

@ ., 1925 - MERBFSG (FEZRARBEEEZ
F&), 1929 ETEBAH (AREEEEME), 1931 F#f
% (BEBEEEMM), 1932 £ HHAF (ARE
REEGITINED.

G (EBEHEEFERBHE), (CHEBEFAM) 1935 F5 215
#.

® fn, 1936 EWMILHFERESS (FELHA S RHERE
BITHN RSB ENERANES), B, IHESEE
5l 1940 EMMH & (HHAESEEE2RIEETH
My, 1941 HHE (BEARSEREEETIMNE.

@ (ABYELHEAFRFEREERET), (IHEBFA
Wy 1947 EEE 118,

SRE/NME. ‘RERHREENRESERLEE—DII
BEE—EMMIIZEBBEECHE”, WNIRFEELERI,
2007 4,

113



(rF RSP BE T ST A Be AR )

2015 4E58 6 3

ZHMEFENER, AFRERZREXEE
BEEE TN, mEHUBIRAEIRK.
X—EBXEXAT “REE”, HXHMH “E”
ERBIFANRE, HEEEERER.
BERHERE, “‘REE” STBFANE
BAET: H—H BUAKS. HEGREREH,
HITBOREE M4 T, BBOARE L4 L.
“REE” ERREMNEHERFBSEGE K
BES5RHIAKRREE. FRIFAELESNS
g R L, ABEAR. B2, EFNRE
ik, ‘REE” WNREEESS, FPRE
EHEHN . ARER, HANEREER
B, FEAFR “PN7. A% R ESTEHAMX
A RETBERRER. THRIFAMEE K
£ “BUN”. B=, BIFNEFSER. ‘REF”
W2, RAAEFEERENEERAE
REEEZE, BUER. THFAHFENE
TBAT R. M, BANH. “REE” B
W, BRRERGRSHE, XRKENEREH
RENNWEEEFERNEE. TBIVAH
BHNM—BE ATBD Bt FH, RAK
#. YR, PEEHAFLERNE “‘REE”
Mk, RARREHEREEETENEE.

HRER, THHEFBEAETK. FLEA
K, TREHRBHRNAE. FA, BRAGR.
HREERAREELSEE, —BMBAGHE
EFERER, TEEMIUHE, BHTH.
FTBIRARRALG R EFERTHIT REM. &
Faidfr. REERE, ¥ TBHTBETNE
BATBOAER ABRE K, AT LR A,
SRMFHEEH ‘RET” HAFEF
W AMKIBE QR T 3 47 AT A2 BUF
Wit R, REARETE, AMIEEHERE
BAEEENMZAEREAREL, ROEE
TEAERER A RERER. UTHEAR
SExTERMRIEL, EBRARAIAF LK, BK
g’ ?ﬁ@f? ﬁﬁ}iﬁ'lﬂf’ _“E.ﬁ&v %éﬁﬁg
NEB#%. HH, ITBERFSHEERE.
BHEBHRT . WHREME, XTA%RTHEK
WERETRE, BERASFRNEHRE,
NAMEATBOIRARTERE, MER “REE” BN
TTHIFATBERM “H¥E” MEHRE.

AXHAE: L PHRABXFEFRELR
A
TiERE: B K

A Study of Private Citizens vs. Public Officials Suits in Ancient China
Tong Xu

Abstract: In ancient China, when private citizens denounced government officials, they

could not confront them before a law court with equal status. To achieve their goals, law-

suits against public officials were their resort to the supervisory system centered on the im-

perial power. In the process of modern law transformation, China introduced Western ad-

ministrative litigation system to supervise the executive power with the judicial power,

which happened to be so closely linked with ancient supervisory system that the two became

confused. In fact, traditional private citizens vs. public officials suits and administrative law-

suits arose from two different political systems, and referring to administrative proceedings

as “citizens suing government officials” will not only inherit the feudal hierarchy concepts,

but also make the administrative counterpart focus on the “official” behavior and ignore ad-

ministrative discretion and administrative actions of the government.

Keywords: private citizens vs. public officials suits; supervisory system; administrative

proceedings; administrative actions
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