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The Constraints on Repeated Suits Concerning Unjust Enrichment

Disputes and Contract Disputes
Li Jing

Abstract: A party may sue several times for a same delivery purpose according to the claim of
restitution based on a contract or on unjust enrichment. In the light of substantive laws, the
number of claims should be fixed according to the relationship between the claims of restitu-
tion based on a contract and those based on unjust enrichment. However, this theory cannot
be applied directly in the litigation procedures to solve the problem of repeated suits. For the
moment, the judging elements of repeated suits in Chinese procedural laws include the par-
ties, the objects and the claims, and the academic opinions about the objects are various and
contentious. No matter which opinion is adopted, the constraints on the repeated suits
should be made according to case facts, and the application of the objective joinder of objects
should be expanded. These measures can avoid the demerits of repeated suits, solve relevant
disputes in one proceeding, effectively protect the substantive rights of both parties, and
prevent controversial judgements,

Keywords: unjust enrichment; claim of restitution; the concurrence of claims; case facts;

repeated suits

® { s 10~14 : : B 2009 , 58~61
® « ) 140 2 , , s 7K
) 221 : s s .7 232

88



