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The Economic Analysis of the Punitive Compensation System
Regarding the Food Safety
Chen Yehong Hong Ying

Abstract: Punitive compensation system is a special system which authorizes the court to
condemn higher forfeiture than the actual damage made by the criminal. This system aims at

increasing the cost of illegal behavior and preventing the extending of crime. Stepping from

economic analysis of law, the punitive compensation system aims at making the cost of ille-

gal much higher than illegal gains and alerting the potential criminal away from

this. However, the punitive compensation system of Article 148 of Food Safety Law pro-

vides the first-person responsible system and amends the amount of compensation, but it is

still not the so-called punitive compensation system. This is because illegal gains and the

profit of maintaining legal rights are still far beyond the punishment in Food Safety Law and

the cost of maintaining legal rights, all of which have caused the food safety problem inex-

tricably. Therefore, a model of punitive compensation system from the elements of subjec-
tive, and the amount of forfeiture should be established, and thus punitive compensation

system could elaborate its virtue.
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