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On the Validity of the Lessee’s Preemptive Right
———Taking Art. 21 of No. 11 Judicial Interpretation (2009) as a Focus
Song Gang Luo Jinchuan

Abstract: Legal nature and legal effect are the cores of the Lessee’s Preemptive Right. After No. 11 Ju-

dicial Interpretation (2009) came into existence, it's very important for the application of law to inter-

pret the legal nature and the legal effect of the Lessee’s Preemptive Right according to the intention of

the Interpretation. The Lessee’s Preemptive Right, which only has the effects of creditor’s right, is a

kind of conditional right of formation. We should be cautious in the application of Art.21 of

No. 11. Judicial Interpretation (2009) by analogy.

Keywords: the lessee’s preemptive right; legal nature; legal effect; application by analogy
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