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Theoretical Reflection and Reconstruction of the Liability for

Tort Involved by the Third Person
Tong Bin

Abstract; In the tort involved by the third person, the liability of the security obligor expe-

riences stages from the application of the liability for breach of contract to the application of

security obligation. From the view of comparative law about the tort involved by the third

person, the liability of the security obligor is the complete civil liability but not the incom-

plete and sequent liability for damage. According to the current provisions, the rules of sup-

plementary liability violate the general principles of tort and the purpose of the security obli-

gation. The denial of the recovery right of security obligor breaks the equity principle of civil

law. In consequence, the liability between the tort-feasor and the security obligor should be

defined as the unreal joint-liability.

Keywords: the tort involved by the third person; security obligation; supplementary liabil-

ity; unreal joint-liability
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