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An Analysis of the Legitimacy of the Restraint of Trade

From the Perspective of the Conflict and Resolution Between Management

Rights and Labor Rights
Wang Bo

Abstract; What the restraint of trade usually regulates is the legal relationship characterized

by agency, of which the labor rights protection, management rights protection and the or-

der of market competition are the main content. Meanwhile, normative and effective market

competition order is the guarantee to realize labor rights, management rights . Among

them, the protection of labor rights is the premise and foundation of capital expansion, and

capital expansion is the intrinsic demand of management rights protection and material condi-

tions of labor rights protection. The consistency of the labor rights protection and capital ex-

pansion decides the consistency of the two sides of labor policy

just like the two ends of

spectrum, namely the consistency of labor priority and capital expansion. With the help of

legal regulation construction, the capital expansion and labor priority achieved internal unity

during the process of interest game, which has become the common foundation of the legiti-

macy of restraint of trade. This is of great significance to explore the conflict between the la-

bor rights and management rights as well its solution.

Keywords: restraint of trade; labor rights; management rights; competition order
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