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Differentiating System and Unitary System:
Position and Choice of Chinese Criminal Law
He Qingren

Abstract: The joint crime legislation in Chinese criminal law is policy-led, pragmatic and
crude, which makes its position ambiguous between the differentiating system and the uni-
tary system. Judicial interpretations and guiding cases follow this position of legislation
roughly, which creates a great obstacle for clarifying the choice of Chinese criminal law be-
tween the differentiating system and the unitary system in academic arguments. However, if
we break out of the myth of “classification of effect is quantitative and classification of func-
tion is qualitative”, we will find that there are huge problems with the conventional under-
standing of both the double-layered differentiating systerm and the unitary system. Moreo-
ver, the concept of single illegitimacy in the unitary system not only has major defects, but
also contradicts the legal effects of a series of joint crimes. As long as we re-understand the
Art. 25 of Chinese criminal law, we can find the differentiating system is provided in it,
whether in terms of ideal choice or real position.

Keywords: joint crime; differentiating system; unitary system; classification of effect;

classification of function
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