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Abstract: The unconscionability in civil law is a rule for rectifying obviously unfair situa-
tions in the course of signing specific contracts within the context of autonomy of private law
so as to maintain social justice and social order. However, ever since 1986, when the rule of
unconscionability was enacted in Article 59 of General Principles of the Civil Law of the
People’s Republic of China, constant arguments have been triggered in the theoretical cir-
cle. The unconscionability rule in the current law is faulty in its identification criterion of the
unfairness of substantive rights and procedural rights, and is liable to result in confusion in
juridical practice of unconscionability. Therefore, it is necessary to revise its substantive es-
sentials and procedural essentials so that the rule will be more scientific and systematic in fu-

ture civil legislations
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The Flaws in China’s Legal Rule of Unconscionability
and Revision Suggestions
Zhang Chuxia

Keywords: unconscionability; constitutive essentials; substantive right; procedural right
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