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@® BGHSt 1, 332; 2, 24; 3, 69; 7, 114; 24, 34; 31, 98; 37, 106 {f. ; OGH 1, 330, (367); 2, 286; OLG Stuttgart JZ 1980, 618;

aber auch BGHZ 86, 157 (170).
@ Puppe. AT, 3. Aufl. , 2016, §2 Rn 5 ff. ; dies. , in Kindhauser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, Vor § 13 Rn 106.
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@ Puppe, AT, 3. Aufl. , 2016, §3 Rn 2 {f. ; dies. , Kindhauser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, Vor § 13 Rn 206 {f

® BGHSt 11, 1 (7); 21, 59; 33, 61 (64); VRS 21, 6; JR 1982, 382; OLG Thiiringen VRS 111, 180 (184); Fischer, StGB, 55.
Aufl. , 2008, vor § 13 Rn 35 m. w. N. ; Jakobs, AT, 2. Aufl. , 1991, §7 Rn 78; Puppe. AT, 3. Aufl. , 2016, §3 Rn 3 ff. ;
dies. » in: Kindhduser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, vor § 13 Rn. 206.

® Lackner/Kiihl, StGB, 27. Aufl. , 2006, § 15 Rn. 42; Lenckner/Eisele, in: Schonke/Schréder, StGB, 27. Aufl. , 2006, vor §
13 Rn. 99; Wessels/Beulke/Satzger, AT, 47. Aufl. , 2017, Rn. 197; Kindhduser, AT, 8. Aufl., 2017, § 33 Rn. 34 f. ;
Lackner/Kiihl, StGB, 27. Aufl. , 2006, § 17 Rn. 47 ff. ; Frisch, GA 2003, 719 (728).
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@® Kindhduser, AT, 8. Aufl., 2017, § 33 Rn. 34 {f. ; Wessels/Beulke/Satzger, AT, 47. Aufl. , 2017. Rn. 676; Cramer/
Sternberg-Lieben, in: Schonke/Schroder, StGB, 29. Aufl. . 2014, § 15 Rn. 174 ff
@ Puppe, AT, 3. Aufl. , 2016, § 3 Rn. 7 ff. ; dies. , in: Kindhauser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, vor § 13 Rn. 202,
212.
® Jakobs, AT, 2. Aufl. , 1991, § 7 Rn. 86; Puppe, in: Kindhduser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, vor § 13 Rn. 213.
@ Jakobs, AT, 2. Aufl. , 1991, § 7 Rn 86; Puppe, in: Kindhiduser/Neumann/Paeffgen, NK, 5. Aufl. , 2017, vor § 13 Rn 213.
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BGH VRS 25, 262 (263).

Puppe. AT, 3. Aufl. , 2016, §3 Rn 13 ff
Kindhauser, AT, 8. Aufl. ., 2017,
Lieben/Schuster, in: Schonke/Schroder, StGB, 29. Aufl. , 2014, §15 Rn 174 {
Kindhiuser, AT, 3. Aufl. , 2016, § 33 Rn 40.
Kindhduser, AT, 3. Aufl. , 2016, §33 Rn 41.
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Classic Problems in the Objective Imputation Theory
of Criminal Law and Their Solutions
Ingeborg Pup pe

Abstract: When the objective imputation theory is applied, we should pay attention to
following aspects: while judging whether the causality between the behavior and the result
exists, there is no need to consider the alternative cause. Only when the improper behavior
of the conductor is a necessary condition for the result, the conductor is fully responsible for
it. While judging whether the causality of the breach of care duty exists, not only the breach
of care duty of the conductor should be taken into account, but also alternative behaviors of
performing duties that also cause the result should be taken into account. When there is a
double causality of the breach of care duty, the application of the avoidance possibility
theory and the violation of the conductor’s care duty should not be considered, but the
violation of the victim’s care duty should be considered. If the result will also occur when
the victim acts in compliance with the law, the conductor is responsible for the result

Keywords: objective imputation theory; violation of care duty; causality; alternative

behavior of performing duties
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