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The Moral Hazard and Regulation of Danger Rescue
Xu Juan

Abstract; Misjudged by the judge and propelled by the mass media, the Peng Yu case made the implicit moral

hazard which was originally hidden behind the structure of legal norms and social cognition structure exposed

as the public perception of moral hazard: “evil for goodness”, which is the leading reason for the Xiao Yu-

eyue incident. The following ways to regulate the danger rescue of moral hazard have been proposed in acade-

mia; regulating the implicit moral hazard in danger rescue legislation by emergency legislation, and regulating

the implicit moral hazard explicit in the judicial process by judicial activism. Not only the “three plus one mi-

nus” danger rescue legislation, but also the judicial activism always fall into the cycle of “close to die, put

random” situation. The judicial organs should reduce the moral and social costs when judging civil cases which

involve the altruistic behavior. To enhance the public confidence in the social assistance, improve the willing-

ness of danger rescue and breakout from the argument between judicial restraint and judicial activism, we

must apply in dubio pro rec and gross negligence of evidence principle while judging them. What the Xiao Yu-

eyue incident knocked is the moral alarm, not moral knell. Qur social system has the function of digesting and

absorbing moral hazard itself, so finally, the moral hazard of danger rescue is to be resolved on the basis of al-

truism and cooperation norms.

Key words: Danger Rescue; Moral Hazard; Legal Regulation; Social Governance
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