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Ethical Thinking on the Division of Mortgage House in Divorce

—Discussion on Article XI of Judicial Interpretation (¢) (Draft) of Marriage Law

Chen Bol:

Wang Zhemin

Abstract: Many complex legal relationships are involved in the purchase of mortgage houses- It is difficult to

recognize whether the mortgage house is common property or personal property for the divorced couple and

how to split the property in judicial practice- Recently the Supreme Court released the Judicial Interpretation

(¢) (Draft) of Marriage Law, which has some regulations addressing the ownership of mortgage

houses- However: from the ethical dimension, it can be learned that these regulations underline too much the

protection of personal property, and ignore the ethical characteristics of marital property-It is concluded in

this paper that it is lack of ethical consideration in the legislative philosophy and value orientation of the Judi-

cial Interpretation (¢) (Draft) of Marriage Law- Therefore, these defects should be rectified in formal legisla-

tion-

Key words: mortgage house; husband and wife's property; marital ethics
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