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Doctrine of Margin of Appreciation: European Experience and its
Extraterritorial Application

Mao Junxiang

Abstract: Doctrine of margin of appreciation derived from cases of European human rights system means that
international monitoring bodies should respect state party’s discretionary power when they perform the obliga-
tions under human rights conventions. At the same time, this kind of discretionary power should be reviewed
by international monitoring bodies. Doctrine of margin of appreciation aims to keep the balance between state
sovereignty and international monitoring and can provide extraterritorial significance for United Nations human
rights system based on treaty. In current practice, the Committee on Economic, Social and Cultural rights
takes positive attitudes towards this doctrine while the attitude of Committee on Human Rights is unclear. In
the future, this doctrine should be used and play more important role in United Nations human rights system
based on treaty.
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MR EBEEREIIN, RFER L EEER Y REF LW ARARBRERE RN YRS H. B
5p32 5y (OTC Market), XFREETIY . JEkTHiY, BYHNLE T HBRE ESRZ 5 BT ma xR, Bk 5 B
ZHMYBFIESF R S IE BN . ENZRRBE AT AN EEARIST . HIXHH AR ERA TSI E R
HERRMENEN: (D BHIEH TGN P FF G RERFEFR; (2 HHLETHIRERFREEZ
WHBHIRE; (3) BN H TGN ARNE A BAEH AT LT A ERMRE, A FELTARAR
BRI S, RENAW=MINLGEERAHEZNRRYE. E-RTHTE,. NEXSNAESTHINESR.,
RES {7 G R A REAR T HNRE, B TIRAIRSEERAT S . WA K35 LTI BCGES .
BEAeprtl . EESEN. —KHERELSFHA. NRHERMERET: —EXSBHERRAI. FEW, HEH
RO 8 R KBTI S R BLH, B, WAMBHE THHMRaIE, ERTHRERERERRET;
=REEMAAYN, SHHEP S ENRZE—HIEMARE, FERS. TLE AR —ERENERER
Ptk o SEBLEES DX B3R 5 T AN L 5 MUBRAL IS BR T R K G

XA R B R, —RNR AR LSRG G AIE S h 2t B B FHPEE, RZBFEENS,
AREHERRNE, MEER, BMTIEMGHILSMBRELE. LG THENTSHARE, BT
BRI, ISR S AT LM, XA RRAE T S5 5 T 3 L AR AR X UE 3558 5 ) — £k 4 B 3%
RS, RN, IEHLBRATLGED A, B8, WESR, B WEHmN. BFEA. BTRSEEANE
MAEHME, 5I1SHAXREERATFL. “RETEERENTHHLGEM. IR S 5535 Y 5 & X i
G AEA TR ) SRR A T S BF MR W, BRAGEEBRHE, SRIIZFAFERA. ETFEN
WG LR GAT R, MREHTEX 5 MR B IS5 B2 R B 5, U M54 B A 7 0 7 B 24 X6F it o LA
T#.
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