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The Specific Construction of Criminal Default Judgment
Mechanism: Based on the Amendment to the

Criminal Procedure Law
Zhang Peng Jiang Jinliang

Abstract: As criminal default judgment may jeopardize the legal rights of the criminal de-
fendant, the default judgment mechanism shall be holistically constructed to fulfill the pro-
cedual justice in criminal proceedings. First of all, the service of summons shall assure the
criminal defendant’ s adequate knowledge about the default judgment procedure to safe-
guard his / her right of choice of procedures. Secondly, the immediate relatives of the crimi-
nal defendant can serve multiple roles in the default judgment procedure including interested
parties, witnesses, etc. They can also exercise part of the criminal defendants’ legal rights
for and on behalf of the criminal defendant. Thirdly, the connection between the default
judgment procedure and illegal income confiscation procedure should be categorized and ad-
dressed by a case-by-case approach. Lastly, there should be special remedies in the default
judgment mechanism. Once the criminal defendant raised objection against the procedure
after the arrest or judgment, the prosecutors should re-open the prosecution process for re-
trial
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