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On the Subject Status of Competent Authorities

in the Liquidation of Legal Persons
Wang Chi

Abstract: Article 70 of the Civil Code provides for the competent authority as the subject for
the liquidation of legal persons. However, this provision is so simple that it tends to cause
ambiguities about subject status and legal obligations during liquidation. Under the system
of the Civil Code, the mode of administrative dissolution has been abandoned, and the
competent authority, without the obligation of organizing liquidation, only has the right to
apply to the court to start liquidation. The ambiguities about rights and obligations make it
difficult to effectively implement the provision of the competent authority as the subject for
the liquidation of legal persons. Therefore, the legal status of the competent authority as the
subject for the liquidation of legal persons should be re-established. First, the competent
authority should have the right to apply for liquidation after the administrative dissolution of
legal persons. Second, the competent authority should perform its duty to file an application
for liquidation in the case of liquidation triggered by harming public interest. Meanwhile,
the mechanism of administrative liability and administrative public interest litigation should
be introduced to investigate the legal responsibility of the competent authority for failing to
fulfill liquidation obligations. Only in this way can we build a system of rights and
obligations compatible with its legal status and achieve legal determinacy.

Keywords: competent authority; the liquidation of legal persons; subject status; involuntary

administrative dissolution; public interest
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