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On Exception Clauses of Conflict Law: Representation,
Concepts and Characteristics

Ma Haitao

Tu Kaiyang

Abstract: Exception clauses of conflict law are the appropriate flexibility of bilateral conflict

rules, with the aim to fulfill its value and mission of conflict law justice. Exception clauses

should be narrowly defined, and limited to the context of choice of law. Exception clauses

are the perfection or extension of the conflict rules and are homogeneous with conflict

rules. Exception clauses are featured subordination, and based on the premise that there ex-

ists strictly applied conflict rules. The application of exception clauses is limited variously to

ensure that they are “exceptional” . Judges’ discretion is limited to the framework of bilater-

al conflict law, and whether or not an exception clause should apply is mainly confined to

conflict justice, and should not be affected by the result of individual case. The application

of exception clause shall avoid conceptual confusion and functional conflict with the existing

systems which escape conflict rules.
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