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The Functional Transformation and Rule Reconstruction of Betrothal Gifts
Li Fulei

Abstract: After nearly one hundred years of social changes, the function of betrothal gifts has
changed from guaranteeing both parties to perform the marriage procedure, punishing the breach of
the marriage contract, and compensating women’s family into a channel for parents to support the
new couple’s cohabitation. The civil law should reconstruct the rules for betrothal gifts, and
recognizes it as the gift relationship for the purpose to support the new couple’s cohabitation. In
judicial practice, the judge should decide the proportion and amount of betrothal gifts that should be
returned according to the degree of the realization of cohabitation, in order to eliminate the
suspicion of marriage commercialization, to respond to the trend of family diversity, and to
encourage women to use betrothal gifts into the life of new families. In order to prevent the
violation of marriage contracts from interfering with the functions of betrothal gifts, the law
should also protect the parties’ trust in the marriage contract, and require the party violating
the marriage contract to bear reliance-based liabilities. At the same time, the law should
bring a social effect to introduce unmarried men and women into marriage relationship.

Keywords: the return of betrothal gifts; family life; engagement; freedom of marriage
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