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The Predicaments and Ways out for Criminal Judgement and Reasoning .

Taking Death Penalty Cases as the Samples
Lei Xiaozheng

Abstract: At present, the convincing explanation mechanism of criminal adjudicative docu-

ments still follows the traditional mode of “syllogism” . Although it has been promoted by

such reforms as “publishing adjudicative documents online” and “webcasting trials”, many

problems exist, including “concept dilemma

» 13

” “

procedural dilemma”, “tectonic dilemma”,

and “structural dilemma”, which are particularly evident in death penalty cases. To improve

the convincing explanation mechanism of substantive law essentials, legal procedures, evi-

dence application, criminal policies is useful to achieve the target of death sentence limita-

tion and “killing a little and killing carefully” . The Supreme People’s Court could make ju-

dicial guidelines based on cases to solve these convincing explanation problems, such as the

relation between the civil compensation and the death penalty, illegal evidence exclusion,

conflict of proof capabilities, evidence obtained by technical investigation.

Keywords: criminal adjudicative documents; convincing explanation mechanism; death pen-

alty cases
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